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limited to, advertisements, announce-
ments, or pre-event invitation mate-
rials, regardless of format or medium
of communication.

(1) Publicity not containing a solicita-
tion. A Federal candidate, officeholder,
or an agent of either may approve, au-
thorize, agree to, or consent to the use
of the Federal candidate’s or office-
holder’s name or likeness in publicity
for a non-Federal fundraising event
that does not contain a solicitation.

(2) Publicity containing a solicitation
limited to funds that comply with the
amount limitations and source prohibi-
tions of the Act. A Federal candidate, of-
ficeholder, or an agent of either may
approve, authorize, agree to, or consent
to the use of the Federal candidate’s or
officeholder’s name or likeness in pub-
licity for a non-Federal fundraising
event that solicits only funds that
comply with the amount limitations
and source prohibitions of the Act.

(3) Publicity containing a solicitation of
funds outside the amount limitations and
source prohibitions of the Act. (i) A Fed-
eral candidate, officeholder, or an
agent of either may approve, authorize,
agree to, or consent to the use of the
Federal candidate’s or officeholder’s
name or likeness in publicity for a non-
Federal fundraising event that con-
tains a solicitation of funds outside the
amount limitations and source prohibi-
tions of the Act or Levin funds only if:

(A) The Federal candidate or office-
holder is identified as a featured guest,
honored guest, special guest, featured
speaker, or honored speaker, or in any
other manner not specifically related
to fundraising; and

(B) The publicity includes a clear and
conspicuous disclaimer that the solici-
tation is not being made by the Federal
candidate or officeholder.

(ii) The disclaimer required in para-
graph (¢)(3)(1)(B) of this section must
meet the requirements in 11 CFR
110.11(c)(2) if the publicity is written.

(iii) Where publicity is disseminated
by non-written means, the disclaimer
described in paragraph (c)(3)(i)(B) of
this section is required only if the pub-
licity is recorded or follows any form of
written script or is conducted accord-
ing to a structured or organized pro-
gram.
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(iv) Examples of disclaimers that sat-
isfy paragraph (c)(3)(i)(B) of this sec-
tion include, but are not limited to:

(A) “‘[Name of Federal candidate/of-
ficeholder] is appearing at this event
only as a featured speaker. [Federal
candidate/officeholder] is not asking
for funds or donations’’; or

(B) ‘“All funds solicited in connection
with this event are by [name of non-
Federal candidate or entity], and not
by [Federal candidate/officeholder].”

(v) A Federal candidate, officeholder,
or an agent of either may not approve,
authorize, agree to, or consent to the
use of the Federal candidate’s or office-
holder’s name or likeness in publicity
for a non-Federal fundraising event
that contains a solicitation of funds
outside the amount limitations and
source prohibitions of the Act or Levin
funds if:

(A) The Federal candidate or office-
holder is identified as serving in a posi-
tion specifically related to fundraising,
such as honorary chairperson or mem-
ber of a host committee, or is identi-
fied in the publicity as extending an in-
vitation to the event, even if the com-
munication contains a written dis-
claimer as described in paragraph
(¢)(3)(1)(B) of this section; or

(B) The Federal candidate or office-
holder signs the communication, even
if the communication contains a writ-
ten disclaimer as described in para-
graph (¢)(3)(1)(B) of this section.

(vi) A Federal candidate, office-
holder, or an agent of either, may not
disseminate publicity for a non-Federal
fundraising event that contains a solic-
itation of funds outside the amount
limitations and source prohibitions of
the Act or Levin funds by someone
other than the Federal candidate or of-
ficeholder.

[75 FR 24383, May 5, 2010]

§300.65 Exceptions for certain tax-ex-
empt organizations (52 U.S.C.
30125(e)(1) and (4)).

A Federal candidate, an individual
holding Federal office, and an indi-
vidual agent acting on behalf of either
may make the following solicitations
of funds on behalf of any organization
described in 26 U.S.C. 501(c) and exempt
from taxation under 26 U.S.C. 501(a), or
an organization that has submitted an
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Federal Election Commission

application for determination of tax-
exempt status under 26 U.S.C. 501(c):

(a) General solicitations. A Federal
candidate, an individual holding Fed-
eral office or an individual agent act-
ing on behalf of either, may make a
general solicitation of funds, without
regard to source or amount limitation,
if:

(1) The organization does not engage
in activities in connection with an
election, including any activity de-
scribed in paragraph (c) of this section;
or

(2)(1) The organization conducts ac-
tivities in connection with an election,
but the organization’s principal pur-
pose is not to conduct election activi-
ties or any activity described in para-
graph (c) of this section; and

(ii) The solicitation is not to obtain
funds for activities in connection with
an election or any activity described in
paragraph (c) of this section.

(b) Specific solicitations. A Federal
candidate, an individual holding Fed-
eral office, or an individual agent act-
ing on behalf of either, may make a so-
licitation explicitly to obtain funds for
any activity described in paragraph (c)
of this section or for an organization
whose principal purpose is to conduct
that activity, if:

(1) The solicitation is made only to
individuals; and

(2) The amount solicited from any in-
dividual does not exceed $20,000 during
any calendar year.

(c) Voter registration, voter identifica-
tion, get-out-the-vote activity and generic
campaign activity. This section applies
to only the following types of Federal
election activity:

(1) Voter registration activity, as de-
scribed in 11 CFR 100.24(a)(2), during
the period that begins on the date that
is 120 days before the date a regularly
scheduled Federal election is held and
ends on the date of the election; or

(2) The following activities conducted
in connection with an election in which
one or more Federal candidates appear
on the ballot (see 11 CFR 100.24(a)(1)),
regardless of whether one or more
State candidates also appears on the
ballot:

(i) Voter identification as described
in 11 CFR 100.24(a)(4);

§300.70

(ii) Get-out-the-vote activity as de-
scribed in 11 CFR 100.24(a)(3); or

(iii) Generic campaign activity as de-
fined in 11 CFR 100.25.

(d) Prohibited solicitations. A Federal
candidate, an individual holding Fed-
eral office, and an individual who is an
agent acting on behalf of either, must
not make any solicitation on behalf of
any organization described in 26 U.S.C.
501(c) and exempt from taxation under
26 U.S.C. 501(a), or an organization that
has submitted an application for deter-
mination of tax-exempt status under 26
U.S.C. 501(c) for any election activity
other than a Federal election activity
as described in paragraph (c) of this
section.

(e) Safe Harbor. In determining
whether a 501(c) organization is one
whose principal purpose is to conduct
election activities, including activity
described in paragraph (c) of this sec-
tion, a Federal candidate, an individual
holding Federal office, or an individual
agent acting on behalf of either may
obtain and rely upon a certification
from the organization that satisfies the
following criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities;

(2) The certification states that the
organization’s principal purpose is not
to conduct election activities, includ-
ing election activities described in
paragraphs (c) of this section.

(3) The certification states that the
organization does not intend to pay
debts incurred from the making of ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity) in a prior election cycle.

(f) If a Federal candidate, an indi-
vidual holding Federal office, or an in-
dividual agent acting on behalf of ei-
ther has actual knowledge that the cer-
tification is false, the certification
may not be relied upon.

Subpart E—State and Local
Candidates

§300.70 Scope (52 U.S.C. 30125(f)(1)).

This subpart applies to any candidate
for State or local office, individual
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